Consulting Agreement

Made this _____ day of ___________.

BETWEEN

Name: 


Company Name: 


Address: 


Phone: 


("CUSTOMER"),

and

<your name / company name and contact info here>
("CONSULTANT").

The CUSTOMER and CONSULTANT agree as set forth below.

1. SERVICES

The CONSULTANT shall provide consulting and training services to CUSTOMER, billed at the CONSULTANT’s current hourly rate, at a place and time agreed to by both CUSTOMER and CONSULTANT.  Services shall include, but not be limited to, training on developing applications with Microsoft Access and SQL Server, and assisting the CUSTOMER in designing and developing one or more applications agreed upon by both CUSTOMER and CONSULTANT.
2. TERM

This Agreement shall commence on ____________, 20___ and shall automatically terminate 180 days after commencement unless further agreed to by both parties.  Either party may terminate this Agreement (and CONSULTANT's services) at any time without cause and without further obligation to the other party except for payment due for services performed prior to the date of such termination.  This agreement may be extended to include additional services upon mutual written consent of both parties.
3. PAYMENT

CUSTOMER agrees to pay CONSULTANT's time at the rate of $________ (USD) per hour for consulting and training services rendered during the term of this Agreement.  CONSULTANT shall invoice CUSTOMER biweekly for services performed during the previous period.  Invoices shall be due and payable upon receipt.

4. CONFIDENTIALITY

CONSULTANT agrees to hold in strictest confidence and not to use or disclose to anyone outside of CUSTOMER, without the express authorization of an officer of CUSTOMER, any confidential or proprietary information of CUSTOMER.  CUSTOMER agrees to hold in strictest confidence and not to use or disclose to anyone outside of CUSTOMER, without the express authorization of CONSULTANT, any confidential or proprietary information of CONSULTANT, including but not limited to: concepts, techniques, processes, designs, computer programs, formulas, development or experimental work, work in process, or other technical know-how disclosed to CUSTOMER by CONSULTANT.

5. OWNERSHIP

CONSULTANT retains ownership and copyright of any software, documents, or techniques developed on behalf of the CUSTOMER while performing the services specified.  CONSULTANT grants to CUSTOMER a Permanent License to use, in the normal operations of CUSTOMER's business, any software, documents or techniques developed on behalf of CUSTOMER while performing the services specified.  CUSTOMER may make unlimited copies of any software or documents for CUSTOMER’s own use, but may not sell, give, or otherwise convey any part of the software or documents to any third party without the written consent of CONSULTANT.

6. CONSULTANT WARRANTIES

CONSULTANT warrants that:


(a)  CONSULTANT's agreement to perform the services pursuant to this Agreement does not violate any agreement or obligation between CONSULTANT and a third party; and


(b)  The services and software delivered to CUSTOMER do not infringe any copyright, patent, trade secret, or other proprietary right held by any third party; and


(c)  The services provided by CONSULTANT shall be performed in a professional manner and shall be of a high grade, nature, and quality; and


(d)  Any software developed by the CONSULTANT and delivered to CUSTOMER in the performance of the services specified will perform substantially in accordance with the written specifications for a period of thirty (30) days from the date of acceptance and approval by the CUSTOMER.  CONSULTANT reserves the right to bill CUSTOMER for additional hours required to provide support beyond the thirty day warranty period.

No other warranties are expressed or implied, including, but not limited to implied warranties of merchantability and fitness for a particular purpose with regard to any software or accompanying written materials.

7. INDEMNITY

CONSULTANT agrees to indemnify, defend, and hold CUSTOMER and its successors, officers, directors, and employees harmless from any and all actions, causes of action, claims, demands, costs, liabilities, expenses and damages (including attorneys' fees) arising out of, or in connection with any claim that the services or software furnished by CONSULTANT under this agreement constitutes an infringement of any confidential information, trade secret, patent, copyright, trademark, trade name, or other legal right of any third party.

8. LIABILITY

To the maximum extent permitted by applicable law, in no event shall CONSULTANT be liable for any damages whatsoever (including without limitation, damages for loss of business profits, business interruption, loss of business information, or any other pecuniary loss) arising out of the use of or inability to use software and services provided, even if CONSULTANT has been advised of the possibility of such damages.

9. MISCELLANEOUS


(a) This Agreement may not be assigned by CONSULTANT without prior written consent of CUSTOMER.


(b) This Agreement shall be governed by the laws of the State of ________________ and CONSULTANT and CUSTOMER consent to jurisdiction and venue in the state and federal courts in _____________ County, ______________.  In any action or suit to enforce any right or remedy under this Agreement or to interpret any provision of this Agreement, the prevailing party shall be entitled to recover its costs, including reasonable attorney's fees.


(c) This Agreement constitutes the entire agreement between parties with respect to the subject matter hereof and merges all prior and contemporaneous communications.  It shall not be modified except by a written agreement signed by CONSULTANT and CUSTOMER by their duly authorized representatives.

CONSULTANT:
CUSTOMER:

By____
_____________________________

(Sign)
(Sign)


_____________________________

Name (Print)
Name (Print)


_____________________________

Title
Title

_____________, 20____
_____________________________

Date
Date
EIN# 


